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of this section, the operator shall nev-
ertheless provide the service if it can
do so by making a reasonable effort.

(e) To meet this requirement, an op-
erator is not required to fundamentally
alter its normal reservation policies or
to displace another passenger who has
reserved a seat on the bus. The fol-
lowing examples illustrate the provi-
sions of this paragraph (e):

Example 1. A tour bus operator requires all
passengers to reserve space on the bus three
months before the trip date. This require-
ment applies to passengers with disabilities
on the same basis as other passengers. Con-
sequently, an individual passenger who is a
wheelchair user would have to request an ac-
cessible bus at the time he or she made his
reservation, at least three months before the
trip date. If the individual passenger with a
disability makes a request for space on the
trip and an accessible OTRB 48 hours before
the trip date, the operator could refuse the
request because all passengers were required
to make reservations three months before
the trip date.

Example 2. A group makes a reservation to
charter a bus for a trip four weeks in ad-
vance. A week before the trip date, the group
discovers that someone who signed up for the
trip is a wheelchair user who needs an acces-
sible bus, or someone who later buys a seat
in the block of seats the group has reserved
needs an accessible bus. A group representa-
tive or the passenger with a disability in-
forms the bus company of this need more
than 48 hours before the trip date. The bus
company must provide an accessible bus.

Example 3. While the operator’s normal
deadline for reserving space on a charter or
tour trip has passed, a number of seats for a
trip are unfilled. The operator permits mem-
bers of the public to make late reservations
for the unfilled seats. If a passenger with a
disability calls 48 hours before the trip is
scheduled to leave and requests a seat and
the provision of an accessible OTRB, the op-
erator must meet this request, as long as it
does not displace another passenger with a
reservation.

Example 4. A tour bus trip is nearly sold
out three weeks in advance of the trip date.
A passenger with a disability calls 48 hours
before the trip is scheduled to leave and re-
quests a seat and the provision of an acces-
sible OTRB. The operator need not meet this
request if it will have the effect of displacing
a passenger with an existing reservation. If
other passengers would not be displaced, the
operator must meet this request.
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§37.191 Special provision for small
mixed-service operators.

(a) For purposes of this section, a
small mixed-service operator is a small
operator that provides both fixed-route
and demand-responsive service and
does not use more than 25 percent of its
buses for fixed-route service.

(b) An operator meeting the criteria
of paragraph (a) of this section may
conduct all its trips, including fixed-
route trips, on an advance-reservation
basis as provided for demand-respon-
sive trips in §37.189. Such an operator
is not required to comply with the ac-
cessible bus acquisition/equivalent
service obligations of §37.183(b).

§37.193 Interim service requirements.

(a) Until 100 percent of the fleet of a
large or small operator uses to provide
fixed-route service is composed of ac-
cessible OTRBs, the operator shall
meet the following interim service re-
quirements:

(1) Beginning one year from the date
on which the requirements of this sub-
part begin to apply to the operator, it
shall ensure that any individual with a
disability that requests service in an
accessible OTRB receives such service.

(i) The operator may require up to 48
hours’ advance notice to provide this
service.

(ii) If the individual with a disability
does not provide the advance notice the
operator requires, the operator shall
nevertheless provide the service if it
can do so by making a reasonable ef-
fort.

(iii) If the trip on which the person
with a disability wishes to travel is al-
ready provided by an accessible bus,
the operator has met this requirement.

(2) Before a date one year from the
date on which this subpart applies to
the operator, an operator which is un-
able to provide the service specified in
paragraph (a) of this section shall com-
ply with the requirements of §37.169.

(3) Interim service under this para-
graph (a) is not required to be provided
by a small operator who is providing
equivalent service to its fixed-route
service as provided in §37.183(b)(2).

(b) Some small fixed-route operators
may never have a fleet 100 percent of
which consists of accessible buses (e.g.,
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a small fixed-route operator who exclu-
sively or primarily purchases or leases
used buses). Such an operator must
continue to comply with the require-
ments of this section with respect to
any service that is not provided en-
tirely with accessible buses.

(c) Before a date one year from the
date on which this subpart applies to
an operator providing demand-respon-
sive service, an operator which is un-
able to provide the service described in
§37.189 shall comply with the require-
ments of §37.169.

§37.195 Purchase or lease of OTRBs by
private entities not primarily in the
business of transporting people.

This section applies to all purchases
or leases of new vehicles by private en-
tities which are not primarily engaged
in the business of transporting people,
with respect to buses delivered to them
on or after the date on which this sub-
part begins to apply to them.

(a) Fizred-route systems. If the entity
operates a fixed-route system and pur-
chases or leases an OTRB for or in con-
templation of use on the system, it
shall meet the requirements of §37.183
(a) or (b), as applicable.

(b) Demand-responsive systems. The re-
quirements of §37.189 apply to demand-
responsive systems operated by private
entities not primarily in the business
of transporting people. If such an enti-
ty operates a demand-responsive sys-
tem, and purchases or leases an OTRB
for or in contemplation of use on the
system, it is not required to purchase
or lease an accessible bus except as
needed to meet the requirements of
§37.189.

§37.197 Remanufactured OTRBs.

(a) This section applies to any pri-
vate entity operating OTRBs that
takes one of the following actions:

(1) On or after the date on which this
subpart applies to the entity, it re-
manufactures an OTRB so as to extend
its useful life for five years or more or
makes a solicitation for such remanu-
facturing; or

(2) Purchases or leases an OTRB
which has been remanufactured so as
to extend its useful life for five years
or more, where the purchase or lease
occurs after the date on which this sub-

§37.201

part applies to the entity and during
the period in which the useful life of
the vehicle is extended.

(b) In any situation in which this
subpart requires an entity purchasing
or leasing a new OTRB to purchase or
lease an accessible OTRB, OTRBs ac-
quired through the actions listed in
paragraph (a) of this section shall, to
the maximum extent feasible, be read-
ily accessible to and usable by individ-
uals with disabilities, including indi-
viduals who use wheelchairs.

(c) For purposes of this section, it
shall be considered feasible to remanu-
facture an OTRB so as to be readily ac-
cessible to and usable by individuals
with disabilities, including individuals
who use wheelchairs, unless an engi-
neering analysis demonstrates that in-
cluding accessibility features required
by this part would have a significant
adverse effect on the structural integ-
rity of the vehicle.

§37.199 [Reserved]

§37.201 Intermediate and rest stops.

(a) Whenever an OTRB makes an in-
termediate or rest stop, a passenger
with a disability, including an indi-
vidual using a wheelchair, shall be per-
mitted to leave and return to the bus
on the same basis as other passengers.
The operator shall ensure that assist-
ance is provided to passengers with dis-
abilities as needed to enable the pas-
senger to get on and off the bus at the
stop (e.g., operate the lift and provide
assistance with securement; provide
other boarding assistance if needed, as
in the case of a wheelchair user who
has transferred to a vehicle seat be-
cause other wheelchair users occupied
all securement locations).

(b) If an OTRB operator owns, leases,
or controls the facility at which a rest
or intermediate stop is made, or if an
OTRB operator contracts with the per-
son who owns, leases, or controls such
a facility to provide rest stop services,
the OTRB operator shall ensure the fa-
cility complies fully with applicable re-
quirements of the Americans with Dis-
abilities Act.

(c) If an OTRB equipped with an inac-
cessible restroom is making an express
run of three hours or more without a
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